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on the part of the defendant, prays the court to decree its spe-
cific execution. The answer sels up a contract ‘essentially dif-
fering from that stated in the bill, whick’ it alleges the defend-
ant did not sign, nor authorize any person to sign for him, and
farther contends, that even if said paper is'génuine, “it is so
rddically and” materially defective, and is 50" cleatly linequal'in
"its' operatioh ‘and effect, as to afford the complainant no right
to proteed agiinst this deféridant in this, or any other forfii of
‘action whafever, either at law or“in €quity,” and the deferidant
craves the beéhefit of this objection as though regularly and
forially pleaded. LT
 Assuming; theri; the paper to'be geruine, and’the asslimp-
“tion is made foy the purposs of testing 'the force of the objec-
tion, and Wwithout' meining to’ decide the question of fact, one
“Wway or the dther, it bécoies nécessary to consider whether the
‘contract in téstion is of such a chatacter as'to" justify the in-
“terpesition of the extraordindry authority'of this coirt 6 comn-
pel its specific'execution. = It is a coriceded principle, that this
- branch of the jurisdiction of ‘the court, is not a: matter of right
“in the parties, 2and to be demanded »z debito justitie. * The ap-
“plication, when this arm of the coirt is invoked, is addressed
to its -souhd and reasonablé’discretion, and is granfed or reject-
“ed according ‘to the ciréumstances of the case, And as was
said by the Coart of Appenals in Géiger et al. vs. Green, decid-
ed at December term, 1846, “the court must be satisfied that
the contract sought to'be enforced is faif and just, and reason-
able; and equal in all its parts.” The court ‘in the same case,
quote’ with ‘approbation, the “doctritie of Lord ‘Redesdale in 1
Sck! & Lef., 18, expressed in these terms, “I have no corcep-
tion that a court of equity ought to dérée spedific petform-
ance in a case, except where both parties had, by the agreement,
a right to compel a specific _performance,’ d¢cotditiy to ‘the"ad-
“vantige Which they mighit be Sipposed to have derived from it,
bétause otherwise it would follow that the court would decree
a specific petformance where the party called ‘ipon to perform,
‘might be in this sitiation, that if the agreement was disadvan.
tageous 'to him he would be liable to the performance, and yet,
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